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ENVIRONMENTAL PROTECTION AMENDMENT BILL 2020 
ENVIRONMENTAL PROTECTION AMENDMENT BILL (NO. 2) 2020 

Cognate Debate 

Leave granted for the Environmental Protection Amendment Bill 2020 and the Environmental Protection 
Amendment Bill (No. 2) 2020 to be considered cognately, and for the Environmental Protection Amendment 
Bill 2020 to be the principal bill. 

Second Reading — Cognate Debate 

Resumed from 16 April. 

DR D.J. HONEY (Cottesloe) [12.36 pm]: I rise to speak on the Environmental Protection Amendment Bill 2020. 
The opposition will be supporting this bill and I will be the lead speaker for the debate. The gestation of this bill 
has been over quite some period. My understanding is that the changes in this bill go back to suggested changes 
under the previous government. The Liberal Party was already aware of significant parts of this bill before it came 
before this place. I wish to cover a few aspects of the bill. It is not a trivial matter to go through the bill; it contains 
almost 200 pages and the blue bill contains almost 400 pages. I will be going through the blue bill and referring to 
parts of it in this debate. 

The improvement of regulatory processes under part 4 is broadly welcomed by industry. It apparently supports 
the introduction of cost recovery. I will talk about this a little more, but I think that it supports that in the context 
of improved performance from the approval process. Its concern is that we see an increase in cost, but not 
a commensurate increase in performance. The improvement in the area of timely approvals is as much about 
execution within the existing framework as it is with establishing the new framework. I will give a specific 
example of that by way of approvals for high-risk water licences. In 2016–17, the approval time for high-risk water 
licences was 57 days. In the last Budget Statements it was reported that the approval time for those licences had 
increased to around 213 days. The minister would know that for most projects that are going ahead, many 
companies will not commit final capital until the approvals process is committed. Those sorts of delays end up 
being net delays in the whole project; it is not something that occurs within some other time line. There needs to 
be strong ministerial oversight to ensure that the proposed changes in these bills leads to real reductions in approval 
times, especially in light of the COVID-19 crisis, which has devastated a large part of the economy. 

In terms of urgency, the implementation of parts of these bills offers the potential, at least, to stimulate more 
economic development in the state. In other cases, people have said things will change, but in this case, if mining 
projects and other developments are approved in a more timely manner, that will generate jobs and wealth 
throughout our community. I certainly support it from that point of view. 

The proposed changes in part II of the principal bill to allow the assessment of cumulative environmental impacts 
makes sense. This change comes with the ability to recover costs from relative businesses in a particular region. 
The introduction of charges in part VIIB, which will be effectively completely controlled by the Department of 
Water and Environmental Regulation, raises some natural concerns that those charges could become excessive 
and support particular studies. An intrinsic force of nature drives all organisations to want to grow. If there is 
a source of revenue and there is not adequate control over that, interests could become “needs” in terms of agencies 
having to undertake studies. Again, it requires strong ministerial oversight to ensure that we do not have a situation 
in which the agency organically grows itself through these charges. It may be doing things that are interesting, but 
lots of things are interesting. Members will know that I have broad interests; scientists in particular tend to want 
to look at things in detail. However, we need to make sure that that process is controlled. Outside ministerial oversight, 
I cannot see any intrinsic control mechanism in the bill. I am told that similar changes under the commonwealth 
legislation have not led to excessive costs. Perhaps that gives some reassurance that it will not do that in this case.  

My colleague Hon Dr Steve Thomas will be going through the bill in forensic detail in the other place and proposing 
some amendments. I will not foreshadow those amendments here. I am not going to delay progress here by 
duplicating that process. 

This bill will improve the act. I confirm my support for it. With the indulgence of the Acting Speaker, I want to go 
through some of the principal bill’s clauses. I refer to section 3A of the act, “Terms used relating to pollution and 
environmental harm”. This is an opportunity to discuss the difference between “pollution” and “contamination”. 
A real problem has occurred in the way that environmental impacts are assessed. “Contamination” is the perturbation 
of a natural environment. In fact, we are contaminating the air in this chamber with carbon dioxide emissions. All 
of us have slight radioactivity in our body and we are all adding to the radioactive load within this building. Few 
people would say that we should not be doing what we are doing. Some people might, but I think most people 
would say that we should be doing what we are doing. Although we are contaminating the environment, we are 
not harming it. Pollution causes harm to the environment or to people, animals or plants. It is causing harm at 
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a significant level. The trouble is that these two terms have come to mean the same thing. In some people’s minds, 
any contamination is pollution. If we go to that extreme, almost all activity will be stopped. To sensibly manage 
the environment and also allow sensible development, we have to accept that some activities may contaminate the 
environment. I do not think any of us contend that we should allow activities to pollute the environment. We should 
be very careful not to confuse those two terms as meaning the same thing. 

Proposed section 3A will change the threshold amount from $20 000 to $100 000. It would be very difficult to do 
anything in a small clearing or whatever that probably did not trigger the old $20 000 limit. This is a sensible change. 
It lets the agency focus on matters that are serious and does not get the regulators involved in minor activity. 

I do not mean to confuse the parliamentary secretary, but I am going to jump ahead and make comments on specific 
parts of the blue bill. I will go to section 38 under part IV. I am unsure whether the parliamentary secretary has the 
blue bill in front of him, but I can give him the page number—it is page 48. Proposed section 38, “Referral of 
proposals”, refers to whether proposals will be referred to an agency. I have a specific question and concern about 
this. Perhaps we can deal with it during consideration in detail. Proposed section 38(1) states — 

The proponent of a significant proposal, or any other person, may refer the proposal to the Authority. 

I guess what concerns me specifically in that wording is “any other person”. There are about seven billion “any other 
persons” in the world. I am sure it is not the intention to open this up to the world. It seems to refer to anyone, 
anywhere. If a proposal is going through even though it has not been referred, someone can say, “This should be 
referred to the agency.” I want clarification on that. I am sure there is a good reason for that wording, but it struck 
me that that is a bit loose. 

I refer to proposed section 38C, on page 50 of the blue bill, “Proponent may amend a referred proposal”. This is 
a very sensible amendment; it is a sensible change. If a proponent is progressing with a proposal and they realise 
that things need to be changed, they can amend that referred proposal. That will save time and save wasted effort 
on the part of the agency. 

If we go to proposed section 38G on page 53 of the blue bill, “Authority must decide whether to assess a referred 
proposal”, there appears to be a sensible limit there, making it time bound—it has to be done within 28 days. That 
seems to be a mechanism to try to make sure things are sped up and that things do not sit on desks for an extended 
period. A great concern of industry about proposals being assessed is the so-called stop-the-clock trigger; that 
is, if an agency has a query of another agency, or there are other triggers, proposals are stopped. I have been told 
that whilst proposals have to be considered within a timely manner, whether it is 60 or 90 days, because of this 
stop-the-clock provision, the consideration period can go on for a year. A great majority of the time a proposal is 
being considered is when the clock has stopped. I know that is a considerable frustration for industry. I am not 
sure whether there are stop-the-clock triggers, if you like, in this proposed section, but it seems very sensible that 
the environmental agency is bound to deal with a matter in a timely manner. Again, that seems to be a sensible 
addition to the act.  

Proposed section 45A of the bill covers the implementation of conditions. Proposed section 45A(1)(b) concerns 
offsets, and states — 

at the proponent’s expense, take environmental protection, abatement or restoration measures on the subject 
land, or on other land, in order to directly or indirectly offset the impacts of the implementation of the 
proposal on the environment; 

A straightforward, literal interpretation of that is that the environmental agency can force the proponent to 
implement certain actions. I wonder what government control there is over this. I am concerned that sometimes 
there can be overreach. I will refer to a personal experience in this area. One of the concerns is that sometimes 
these requirements are not scientifically based but are based on an idiosyncratic view of an officer about certain 
things that have to be done. If businesses can be compelled to do that, it may go well beyond the purpose that is 
required. I think it is important to have oversight. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 3103.] 
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